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Kinh giti: ~ Phd Chu tich Quéc hdi L& Minh Hoan
Phé Thi twéng Chinh phii Nguyén Chi Diing
Chii nhiém Uy ban KHCN&MT ciia Quéc hdi Lé Quang Huy
Pong kinh gi#i: Bo trwéng Chi nhiém Vin phong Chinh pha Tran Vin Son
B¢ trwéng Khoa hec va Cong ngh¢ Nguyén Manh Hung
Bo Truwéng By Tw phap Nguyeén Hai Ninh
Bo Truwéng Bo Nong nghiép va Méi truong Do Dic Duy
Bo Truwéng By Cong Thuong Nguyén Hong Dién
To Cong tac cai cach TTHC caa Thia twong Chinh pha
Lién doan Thwong mai va Cong nghiép Viét nam (VCCI)

VIv G6p y Dy thao Ludt sica doi, bo sung Lugt Chat hrong san pham, hang hoa va Lugt
Tiéu chuan, quy chuan ky thugt — Kien nghi théq go cac diem nghen thé che dé nang cao
chat lwong hang héa, phat trien san xuat-kinh doanh

Céac Hoi/Hiép hoi nganh hang chung t6i, dai dién cho nhiéu nganh san xuat chi chét
ctia Viét Nam, xin gtri 16i cam on sau sic dén sy quan tim va chi dao quyét liét cia Tong Bi
Thu, Chinh pha va Qubc Hoi vé cai cach thé ché, thao g& cac diém nghén dé thuc day san
xuat-kinh doanh: “thdo g& diém nghén ciia diém nghén', “cdt giam, don gidn héa ngay thii
tuc hanh chinh (TTHC) lién quan dén hoat dong san xudt, kinh doanh, bdo dam bdi bé it nhdt
30% diéu kién dau tw kinh doanh khéng can thiét; giam it nhat 30% thoi gian gidi quyét ciia

cac thi tuc hanh chinh’?.

Thoi gian qua, cac Hoi/Hiép hoi di tich cuc tham gia trao ddi va nhiéu lan c6 vin ban
gép v Dy thao Luat sura doi, bod sung mat sb diéu cta Luat Chat lugng san phém, hang hoa
va Luat Tiéu chuan va Quy chuan ky thuat, vi dy 1a 2 “Luat Go¢” rat quan trong, chi phdi
toan bo hang hoa, san phdm san xuat — nhap khau — xuét khau tai Viét Nam.

Tuy nhién, sau khi nghién ciru Du thao 9 ngay 14/04/2025 cua Luat sira doi, bo sung
Luat Chat luong san pham hang héa trinh Qudc Hoi (sau ddy goi tdt la Dy thdo), chlng toi
nhan thdy mot s6 quy dinh trong Dy thao chura hoan toan theo dung tinh than cai cach quyét
liét va cac chi dao trén ctia Téng Bi Thu, Chinh pha va Quéc hoi khi ¢6 rat nhidu diém nghén
cho san xuét, kinh doanh, khong phtt hop véi thuc tién va thong 1¢ qudc té, tao rao can thuong
mai gdy anh huong xau dén dam phan giam thué ddi tmg v6i Hoa Ky, cu thé:

1. Chura tiép thu cac kién nghi trong yéu ma cong dong doanh nghiép da nhiéu lan nhin
manh - 03 diém nghén 16n dang trye tiép kim ham san xuat-kinh doanh:

1.1. Thii tuc céng bé hop quy nhiéu khé va ton kém, khong cé higu qud, khéng phi
hop véi quéc té: Riéng thu tuc vé hop quy di gdm 3 budc: doanh nghiép cong bd quy chuin
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ap dung, xin chirng nhan hop quy, dang ky chirng nhan hop quy, trong khi thiéu quy dinh hau
kiém. Qudc té chi c6 2 budc: doanh nghiép cong bd tiéu chuan ap dung - co quan quan Iy hiu
kiém la chinh®.

1.2. Viéc phan logi hang hoa nhom 1 & 2 (hang hoa khong co rui ro va co rui ro)
thiéu co sé khoa hoc, khéng phii hop véi théng Ié quéc té: tiéu chuan ISO 9001 chia ra rai
ro thap, trung binh va cao, khong c6 loai “khong cé rii ro”.

1.3. Chuwa cé quy dinh logi triv cho hang xudt khau, hang héa la nguyén vit liéu,
linh kién, mdy méc, thiét bi, dung cu khi nhdp khiu dé siv dung cho sin xudt, gia cong
hang xudt khiau (la nhitng hing héa khong lwu théng trén thi trwong Viét Nam) nén khi
thue thi bi hiéu 1a cac hang hda nay phai dap tmg yéu cdu cia ca nudc nhap khau va Viét
Nam, gy ganh ning 16n bat hop 1y cho nha san xuat;

2. Céc quy dinh méi phat sinh nhiéu diém nghén, can tré san xuit-kinh doanh, di nguoc
lai véi cac chi dao cai cach ciia Tong bi thw, Qudc hdi va Chinh phii:

2.1. Nhiéu yéu ciu mdi ting diéu ki¢n kinh doanh va TTHC tir 100% dén 900%:

a) biéu 28, khoan 1, diém b: “sir dung nhan dién tir, ho chiéu sé cia san phcfm, thé
hién cdc théng tin vé md s6, md vach, md truy xudt nguon goc cho san pham”: Pay 1a mot
loat cac diéu kién kinh doanh bt budc, trong khi qudc té chi khuyén khich ap dung, va qua
chi tiét, khong ding véi tinh than xay dung Luat ma Téng Bi thu va Quéc Ho1 da chi dao
“Ludt chi quy dinh khung”.

b) Piéu 34, khoan 4 “To chuc, ca nhan phdi thiee hién bdo cdo dinh ky vé chat lwong
hang héa nhdp khau”: Tang diéu kién kinh doanh 100% vi doanh nghiép da phai ké khai cac
thong tin chi tiét vi Hai quan khi nhap khau. Hodc Diéu 46, khoan 1 quy dinh tat ca “thuc
pham, dwoc pham, héa chat, thiét bi y té, san pham danh cho tré em” déu 1a hang hoa rui ro
cao (hang héa nhém 2). Riéng véi thuc pham, quy dinh nay da ting 900% TTHC so v&i hién
tai (theo quy dinh hién hanh, chi 10% thwc pham c6 rui ro cao phai ding ky)

2.2. Nang vé tien kiém, di nguwoc lai chi dao “chuyé:n manh tu tién kiém sang hdu
kiém™:

- biéu 5, khoan 6 quy dinh “duy tri tién kiém véi hang héa rii ro cao”.

- Diéu 45, khoan 5 “Viéc kiém tra chat luwong co thé thue hién bc‘ing hinh thirc kiém tra
dién t#’: Quy dinh nay 1a khong c6 hiéu qua, vi kiém tra hd so gidy thi khong thé xac dinh
duoc san pham chit lwong tot hay xau, do cac san pham gia thuong c6 ho so dep.

2.3. Quy dinh chwa ré Co quan chiu trach nhigm qudn ly chdt lweng hang hoa:
Hién nay, nhiéu hang gia, hang kém chat lugng khong duoc xir ly kip thoi do thiéu quy dinh
rd co quan chiu trach nhiém quan Iy chat lwong hang hoéa.

2.4. Nhiéu quy dinh bat hop 1y khac (xin xem phan tich tai Phu luc dinh kém)

KIEN NGHI:

3 ngoai trir mot vai nhom hang dic biét can phai dang ky, vi du thude chita bénh do viéc st dung cn ngudi cé chuyén
mon hudng dan hoic hang nguy hiém nhu vii khi.

4180 9001: Biém rii ro tir 1-10 la thap; 11-15 Ia trung binh, 16-25 Ia cao.
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Céac Hoi/Hiép hoi nganh hang dé nghi Chinh phii va Quédc hoi yéu cau Co quan Soan
thao thuc hién chi dao cua Téng Bi Thu va Chinh phu dé:

1. Gop Luit Tiéu chuin va Quy chuin K§ thuit vao thanh 1 chwong trong Luit
Chit lwgng san pham, hang hoéa: vi tiéu chuan, quy chuin k¥ thuat 13 cin c chinh
dé quan 1y chét luong hang héa va viée gop nay gitp tao sy thong nhit trong quan 1y.

2. Théo g& 3 diém nghén 16m hién tai cho sin xuat-kinh doanh:

2.1. Bii bé thii tuc cong bd hop quy, thay vao d6 1a doanh nghiép c6 trach nhiém
thong béo quy chuin hoic tiéu chuan cua hang hoa, ngoai trir mot sd san pham can quan 1y
dic biét phai dang ky luu hanh theo quy dinh cua Luét chuyén nganh. Co quan quan 1y tién
hanh hau kiém theo quén 1y i ro.

2.2. Bii bé phén loai hang héa nhém 1 va 2, thay vao d6 la quy dinh vé quan ly
riii ro theo thong 1é qudc té:

a. Phan loai rui ro theo ban chat hang hoa véi 3 mirc do rai ro cua ISO: thép, trung

binh va cao;

b. Kiém tra chét lwong hang hoa theo quan 1y rui ro véi 3 chi tiéu sau:

i.  Mic do rui ro theo ban chéat hang hoéa;
ii.  To chtc/ca nhan c6 ap dung hé thong quan 1y chat lwong tién tién hay khong
va lich st tuan tha c6 tot khong;

iii. Co dau hiéu vi pham hay canh bao qudc té hay khong. Voi hang hoéa cé
nguy co thip va trung binh co quan quan Iy mién tién kiém hodc tién kiém
tan suét thap, cht yéu hau kiém. Vi hang hoa co nguy co cao, co quan quan
1y tién hanh tién kiém tan suét cao + hau kiém.

2.3. Quy dinh hang héa xuit khiu, nguyén liéu nhap khau dé san xuit, gia cong
hang héa xuit khiu khong phai 4ap dung cic quy dinh ddi véi hang hoa lwu thong tai
Viét Nam dé thao g cac rao can cho xuét khau va phu hop véi thong 18 qudc té.

3. Bii bé cac quy dinh méi gy diém nghén cho sin xuit-kinh doanh:

3.1. Khuyén khich chtr khong bat bugc ap dung mi s6, mi vach, ma truy xuat nguon
goc, ho chiéu s6, ddu hop chuin, dau hop quy va cic cong nghé khac dé phu hop véi
thong 16 qubc té. Ludt chi quy dinh khung: “nguoi san xudt phdi bao ddm truy xudt nguon
goc hang héa”.

3.2. Bii bé cac quy dinh ting TTHC/diéu kién kinh doanh bat hop Iy hodc lam
ting tién kiém nhu d3 néu.

3.3. Quy dinh ré cic Co quan chiu trach nhiém quan Iy an toan, chat lwgng hang
hoa

3.4. Bii bé cac quy dinh méi bat hop Iy khac (chi tiét xin xem tai Phy luc dinh kém).

Céc Hoi/Hiép hoi nganh hang tin twéng ring tinh than cai cach thé ché manh mé cua
Dang, Chinh phu va Quéc hoi s& dugc thé hién rd rang va thuc chat trong qué trinh hoan thién
Luat nay. Néu duoc diéu chinh hop ly, Luat stra di 1an nay s& khong chi dirng lai ¢ viéc hoan
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thién hé théng phéap luat, ma con 13 budc dot phé chién lugc, gop phan nang cao ning lyc san
Xuat, cai thién chat luong hang hda, tao thuan loi cho xuat khau va thuc day hoi nhap kinh té
qudc té sau rong.

Xin chan thanh cam on va tran trong kinh chao./.
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PHU LUC

PHAN TICH CHI TIET NHUNG PIEM BAT HQP LY CUA DU THAO 9 LUAT CHAT LUQNG, SAN

PHAM HANG HOA SUA DPOI

(Pinh kém vin ban kién nghi chung ciia cdc Hoi/Hiép hdi nganh hang ngay 18/4/2025)
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Thi tuc “Céng bd hop quy” tai cac diéu trong Luat

- Khong hi¢u qua trong quan ly chat lwong san pham, hang hoa:

Quy chuan cling gidng nhu dén xanh-dén dé dé quan 1y giao thong,
déu rat quan trong, va la quy dinh phap luét bat budc phai tuan th.

Ludt Giao théng khéng yéu cau ¢O “chitng nhdn khéng vieot den
do”, “dang ky chirng nhdan khong vuot den do”, vi ching khdng cé
¥y nghia dam bao nguwoi dwoc chung nhan sé khong vi pham vao
ngay mai.

Céng bé hop quy, dang ky ban cong bé hop quy ciing khdng co6 y
nghia nhue vy, vi co s¢ dé cap gidy chieng nhdn hop quy la giay thu
nghiém dat chudn cho 1 16 hang ghi “chi ¢6 gid tri cho mau thir
nghiém”, khéng hé cé gid tri dam bdo rang 16 hang tiéb theo ciing
dat chu(fn, nhu da cho théy 10 trong vu Hancofood san xuat 573 loai
sita gia bj BO Cong An bit giit gan day, trong d6 c6 nhiéu loai da
duogc co quan quan 1y cip phép diang ky dua trén ching nhéan hop
quy. Gidy chirng nhan hop quy khi d6 lai tro thanh cong cu cua ké
ltra dao.

- T6n nhiéu chi phi va thoi gian: Dé dang ky cong bb hop quy,
doanh nghiép phai chi phi hang chuc triéu dong cho klem nghiém,

c6 gidy kiém nghiém moi dugc co quan kiém nghiém cap chimng
nhén hop quy, va mang glay ching nhén hop quy nép cho co quan
quan Iy moi duoc cap Gidy dang ky ban cong bd hop quy. Vi hang
trdm nghin san pham, chi phi dang ky hop quy 1én t6i nhiéu nghin
ty ddng mdi nam.

Bai bé tha tuc cong bé hep
quy, thay vao do6 la doanh
nghi¢p c6 trach nhiém théng
bao quy chuan hoic tiéu chuan
ctia hang hda, ngoai trir mot sé
san pham can quan ly dac biét
phai dang ky Iuu hanh theo quy
dinh cua Luat chuyén nganh.
Co quan quan Iy tién hanh kiém
tra theo quan ly rui ro.

Goép Luat Tiéu chuin va
QCKT vao Luit Chat hrong
san pham, hang héa; vi tiéu
chuin 13 cin c& chinh dé
quan ly chit lwgng hang héa.
Tiéu chuan/Quy chuan s& thanh
1 chuong trong Luat Chat
luong san pham, hang hoa

Piéu 3, khoan 5: “San pham, hang héa nhém 1 la
san pham, hang hoa khong co rai ro gay mat an
toan”

- Thiéu co s khoa hoc: khong c6 hang hoa nio tuyét d6i khong
c6 nguy co. Néu theo cac khai ni¢m nay thi s€ khong c6 hang hoa

Bai bé phan loai hang hoéa
nhom 1 va 2, thay vao dé la
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khoan 6: « San pham, hang hoa nhom 2 1 san pham,
hang hoa cd rai ro gay mat an toan”

* Pidu 5 khoan 2: Viéc xac dinh san pham, hang
hoéa nhom 2 duogc can cir nhu sau:

b1) Muc do rai ro gdy mat an toan cé thé
xay ra dugc danh gia theo phuong phap danh gia rui
ro phii hop véi huéng dan caa T6 chic Tiéu chuan
hoa Québc té (ISO);

b2) Kha nang quan ly ctia co quan nha nudc
trong tung thoi ky;

b3) Canh bao cua toé chuc qudc té co lién
quan d6i véi san pham, hang héa.
¢) Chinh phu quy dinh cu thé viéc ban hanh Danh
muc san pham, hang héa nhém 2 va bién phép quan
1y twong trng.

nao 1a nhém 1, 100% hang hoa s& déu 1a hang héa nhom 2, véy thi
phan loai 1a v6 ich.

- Khéong phu hop véi thong 1¢ qudc té: 1SO 9001 chia ra cac mirc
rtii ro thap, trung binh va cao, khong c6 loai “khéng c6 rai ro”). Cac
nudce tién tién cing khong quy dinh hang hoa rui ro cao phai dang
ky hoic cong bd hop quy, vi du nhu thyc pham tuoi séng 13 hang
hoéa rui ro cao do dé nhiém khuin, nhung khong ai dang ky hodc
cong bd hop quy ca, ma chi co cac quy dinh bat budc phai tuin thu
dé giit vé sinh an toan thyc pham cho thyc pham twoi song.

Cdc nuweée tién tién chi quy dinh mot s6 hang héa can phdi kiém sodt
ddc biét do tinh chat (chit khéng phdi do rii ro) can phdi dang ky
nhir dwoc pham hay vii khi, va c6 thém khai niém “Dangerous
Goods =Hang hoa nguy hiém” gom 9 loai (chat nd, khi nén, chat
16ng dé& chay, chét ran dé chay, cac chét oxi hoa va peroxid hitu co,
cac chat doc va cac chat nhiém khuan, cac chat phong xa, cac chat
dn mon, cac chat nguy hiém khac co thé gy chay nd hoic nguy
hiém cho strc khoe khi phoi nhiém trong méi trudng ma khong c6
tiép xuc vat ly voi chat do nhu pin li-ti)
(https://www.inboundlogistics.com/articles/dangerous-goods/).

- Khéng phit hgp thue tién: Didu 46 ap tit ca thuc pham, hoa chat,
trang thiét bi y té, thudc 1a hang héa nhom 2, mau thuin véi quy
dinh chuyén nganh hién tai:

+ Nghi dinh 15/2018/NB-CP: da sb thyc pham 1a hang hoa rui ro
thap, chi can ty cong bd.

+ Trang thiét bi y té, thuéc khong phai 1a hang héa nhém 2. Nhiéu
loai trang thiét bi y té thuoc nhom tu cong bd. Thude cling c6 nhiéu
loai thubc OTC (ban tw do khong can ké don)

* 3 tiéu chi dé xac dinh hang hoa nhom 2 1a khong phu hop dé xac
dinh rui ro cua san pham, vi day 14 cac tiéu chi vé quéan 1y rai ro noi
chung, bao gom ca kha nang quan 1y ciia nha nudc, khong phai 1a
rui ro cua san phém

quy dinh vé quan Iy rii ro
theo thong 1¢ qudc té:

(a) phan loai rdi ro theo ban
chat hang hoa: 3 muc do rui ro
ctia ISO: thap, trung binh va
cao;

(b) Kiém tra chat lugng hang
hoa theo quan ly rii ro véi 3 chi
ti€u: (1) mac do rui ro theo ban
chat hang hoéa; (ii) to chirc/ca
nhan c6 ap dung hé¢ thong quan
ly chat lwong tién tién hay
khong va lich str tuan thi c6 tot
khéng; (iii) c6 ddu hiéu vi pham
hay canh bao qubc té hay
khong.

Vi hang hoa co nguy co thép,
co quan quan ly mién tlen kiém
hodc tlen kiém tan suit thip,
chiu yéu hau kiém. Véi hang
hoa c6 nguy co cao va rat cao,
co quan quan ly tién hanh tién
kiém tan sut cao + hau klem
Mot sb hang héa dac biét can
phai dang ky vdi co quan quan
ly theo quy dinh cua Luat
chuyén nganh

biéu 2 (Po6i tugng ap dung), diéu 5 (Nguyén tac
chung), 9, 10, 11, 12, 13, 14, 25, 28, 32, 33, 34,

- Quy dinh chung vé hang héa, chua c6 loai trir cho hang xuat khau
nén khi thyc thi bj hiéu 1a hang xuat khau phai dap Gmg yéu ciu cua

B0 sung quy dinh vé hang
xuat khau vao di€u 2:
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45...

ca nu6e nhap khau va Viét nam, giy ganh ning 16n bat hop 1y cho
hang xuat khau;

San pham, hang hoa xuat khau
chi phai tuan thu cac quy dinh
cua thi truong nuwoc nhdp khdau.

Diéu 13, khoan 4, 8, 9 vé quyén cua to chuc, ca nhan

XUt khau;

- Khoan 4: Sir dung dau hep chuan, hep quy:

+ Hang hoa xuat khau da phai tuan theo quy dinh ctia nuéc
nhap khau va khdng c6 quédc gia nao yéu cau phai c6 dau hop
chuan hop quy cua Viét Nam.

+ Viéc quy dinh chung chung nhu tai khoan 4 nay dan dén quy
dinh tran lan va cac B0 nganh bugc phai quy dinh phai hop
chuan hop quy va déng dau ngay ca hang xuat khau; giy ting
chi phi, thoi gian, thu tuc cho t6 chic, doanh nghiép, co quan
quan 1y va ciing khéng nang cao dugc an toan, chat luong san
pham hang héa va cac nudc nhap khau ciing khong can dau
hop chuan hop quy cua
Viét Nam.

- Khoin 8, 9: To chirc, ca nhan dwoe tiép cin thong tin,
hwéng din, hd tro ki thuit, tai chinh va chinh sach vu dai
cuia Nha nuwéc

+ Noi dung nay 1a khong can thiét bai DN c6 thé tu thuc
hién duoc. Néu c6 chinh sach vu dii thi cAn quy dinh rd rang
thanh chuong, diéu khoan riéng thi mé1 hién thyc duoc.

+

Bé cac quy dinh nay

Diéu 14, khoan 5,6, 7 vé nghia vu cua to chuc, ca

nhan xuét khau

- Yéu ciu cung cap diy du, trung thyc thong tin vé dac
tlnh chat lwgng, tieu chuin ap dung, xuit xu’ va truy xuit
nguon goc cia hang héa xuit khau cho to chirc, ca nhin
nhip khiu va co quan cé thim quyén tai thi truéng nwée
nhap khau: Quy dinh nay 13 hét strc vé 1y, khong cé cin cir
va khong thuc hién duwgc bdi:

+ Hién nay, khong co td chitc, ca nhan, co quan cé tham

- B6 cac quy dinh tai khoan 5,
khoan 6.

- B6 quy dinh nay hoac thay
bang 1 diéu khoan khac la
Nha nudc c6 trach nhiém hd tro
Doanh nghiép trong viéc truy
sudt hang hoa néu hang hoa
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quyén nao cua nuédc nhap khau yéu cac quy dinh cung cap
day du, trung thue thong tin vé dac tinh chat luong, ti€u
chuan ap dung, xuat x{r va truy xudt nguon gbc cua hang hoa
xuét khau cho t6 chirc, ca nhan nhap khau va co quan cd
tham quyén tai thi truong nudc nhap khau, nén viéc quy dinh
nghia vu nay khién cho tén kém veé chi phi , thoi gian, nhan
cong ciia Doanh nghiép khong can thiét.

+ Tai cac nudc nhap khau, hang héa chi can phai tuan theo
cac quy chudn k¥ thut — technical regulation d¢é dam bao an
toan cho nguoi st dung 1a du.

+ To chirc, c4 nhan san xuat hang xuat khau chi dang tuan
theo cac quy dinh ctua nudc nhip khau chir nha nhap khau
ciing khong quan tdm dén tiéu chuan ap dung cia Viét Nam
va to chirc, c4 nhan san xuat hang xuit khau ciing dang
khong can phai tuan theo cac tiéu chuan 4p dung ciia Viét
Nam nén quy dinh nay 1a khong thyc hién duge.

- Noi dung “tuéin thii cac tiéu chuan ky thuit, méi truong,
lao ddng, trach nhiém xi hdi hoic yéu ciu vé phat thai,
bao bi, dan nhan theo quy dinh cia thi truong nwée nhip
khau, hop dong thuwong mai hoac diéu wéc quoc té co lién
quan” 1a khong can thiét boi:

+ Hang hoa xuat khau phai tuan thu theo yéu cau caa nudc nhap
khau tai diéu 32 cua Luat ndy. Viéc tuan thi céc tiéu chuan ky
thuat, moi trudng, lao dong, trach nhiém x& hoi hoic yéu cau vé
phéat thai, bao bi, dan nhan theo quy dinh cua thi truong nudc
nhap khau, hop dong thuong mai hogc diéu uéc qudc té co lién
quan la dwong nhién phai lam thi méi c6 thé xuat khau duoc hang
hoa

+ Viéc quy dinh tai khoan 6 s& dan dén doanh nghiép phai chiing
minh khi co quan nha nuéc dén thanh tra va phét sinh nhiéu thit

budc phai truy xuat nguon goc
theo yéu cau cua Khach hang.
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tuc, thoi gian, chi phi khéng can thiét cho Doanh nghiép ma trén
thyuc té, Doanh nghiép van dang thyc hién tt khi khdng cé quy
dinh nay.

- Noi dung “ té chirc thwc hién truy xuit ngudn goc doi véi
hang héa xuat khau theo quy dinh cia phap luat hoic yéu
Cau Ciia nwéc nhap khau bao dam kha ning xac dinh, theo
ddi qua trinh san xuat, van chuyén, lru théng hang héa trong
chudi cung &ng” 1a khdng thé thuc hién dwoc va khong can
thiét boi:

+ Tren Thé giéi, hién tai khong co bat ky qUOc gia nao quy
dinh vé viéc phai truy xuat ngudn gbc ddi véi tat ca hang hoa,
ngay ca EU c6 y dinh lam nhung ciing phai ho&n lai vi bat kha
thi

+ MGi san pham déu c6 dic thu riéng va rat nhiéu nguyén vat
liu cau thanh nén san pham, trong d6 c6 nhitng nguyén vat
lidu rat kho dé xac dinh chinh xac vi con phu thudc vao thién
nhién, vung nguyén li¢u, thoi gian, con ngudi, phuong tién thu
thap nhu nguyén liéu thay san, ndng san...

+ Truy xuat ngudn gdc nay ciing khong tao nén chat luong caa
san pham

+ Quy dinh thanh quyén caa Doanh nghiép v hinh chung la
nghia vu cua Doanh nghiép phai thuc hién s& tao ganh nang rat
I6n vé chi phi, thoi gian cho Doanh nghiép mot cach khong

can thiét
6 Diéu 32, khoan 1, 2, 3 vé diéu kién dam bao hang | - Khoan 1 cin didu chinh lai. - Sira d6i, bo sung Khoan 1,
hoa xuat khau - Khoan 2 va 3 khang can thiét vi : bidu 32 nhu sau:
+ Hang hda xuat khau di tuan theo quy dinh cua nuéc nhap 1 Ng}rorl ?)_(ua7t khflu h?ng
Kkhau hoa chi phai bao dam hang

hoa xuat khau phi hop Vi

+ Hién nay, khong c6 td chire, ca nhan, co quan c6 tham gquyén } , , N
- nay g ’ - €04 auy quy dinh cta nudc nhap
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nao cua nudc nhap khau yéu cac quy dinh nay, nén viéc quy
dinh nghia vu nay khién cho tén kém vé chi phi , thoi gian,
nhan céng cua Doanh nghiép khong can thiét.

+ Tai cac nudc nhap khau, hang héa chi can phai tuan theo cac
quy chuan ky thuat — technical regulation dé dam bao an toan
cho nguoi s dyng 1a du

+ T6 chirc, ca nhan san xuat hang xuat khau chi dang tuan theo
cac quy dinh cta nudc nhap khau chi nha nhap khau ciing
khong quan tim dén tiéu chuan &p dung cua Viét Nam va to
chuc, ca nhan san xuat hang xuat khau ciing dang khong can
phai tuan theo cac tiéu chuan ap dung cua Viét Nam nén quy
dinh nay la khéng thuc hién duoc.

+ Hang hda xuat khau khong tiéu dung tai Viét Nam, do vay
co quan ¢6 tham quyén khong ¢ quyén yéu cau to chirc ca
nhan phai thuc hién quy dinh nay. Néu yéu cau thi diéu nay 1a
sai nguyén tic vi co quan c6 tham quyeén chi quan ly c4c san
pham hang hoéa luu thong tai thi truong trong nudc.

+ Néu phai thuc thién, rat nhiéu co quan c¢6 tham quyeén sé dén
céc danh nghiép san xuat hang xuat khau gay nhiing nhiéu, kho
khin va lam can tré qué trinh san xuat dé xuat khau

+ Hién tai, khi khong c6 quy dinh nay thi cdc Doanh nghiép
san xuét hang xuat khau van dang thyuc hién rat tot, hang hoa
xuat khau cua Viét Nam dang c6 stc canh tranh rat tét trén thé
gioi.

+ Phai cung cp hd so ching minh sy pht hop vé hinh chung
dan dén viéc hang héa xuat khau phai mang di kiém nghiém
va hop chuan hop quy d6i voi hang héa nhoém 2 hodc phai
chimg minh phut hop véi cac tiéu chuan cua Viét Nam 1a hét
sttc vo 1y va khong thé thyc hién dugc, gy can trd rat 16n cho
hang hoa xuat khau trong khi cic nude nhap khau khong yéu

khau, hop dong hoic diéu
wdc qubc té, thoa thuan qudc
té thira nhan 13n nhau vé két
qua danh gia su phu hgp vai
nuéc, vung 1anh thd cd lién
quan. “Hang hoa dap ung
c4c yéu cau quy dinh tai
Dicu nay dwoc phép xuét
khau ma khéng bi kiém tra
ctia co quan kiém tra.”

- Bo khoan 2 va 3
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cau pht hop véi cac tiéu chuan, quy chuan cua Viét Nam.

- Hang hoa b tra lai ¢d rat nhiéu nguy@n nhan chi yéu la nhiing
nguyén nhan khach quan nhu hong hoc trong qué trinh van
chuyén, don hang thay ddi, dong thiéu/ thira hang va khi quay
tré lai VN déu phai 1am thu tuc hai quan. Quy dinh din dén
viéc co quan khong can biét ly do ciia hang tra lai 1a gi nhung
lai yéu cau Doanh nghiép phai cé trach nhiém théng béo kip
thoi cho co quan kiém tra chat luong va cé bién phap khic
phuc thi méi cho nhap khau dan dén tao réat nhiéu khé khan vo
ly cho Doanh nghiép

Viéc thong bao ciing khong giai quyét duoc van dé gi ma lai
gay ra tha tuc hanh chinh, tang chi phi khong can thiét cho
Doanh nghiép trong khi néu 15i vé khach quan, khdng phai 15i
chat lwong thi Doanh nghiép cd thé nhanh chéng xir 1y dé tai
Xuat, con 15i vé chat luong thi chi doanh nghiép méi xir ly
duoc.

Hién tai, khi khong c6 quy dinh nay thi cac Doanh nghi¢p san
xuat hang xuat khau van dang thuc hién rat tot ‘hang hoa Xuét
khau cta Viét Nam dang c¢ strc canh tranh rat tot trén thé gioi.

Ting diéu kién kinh doanh/thii tuc hanh chinh

7 biéu 28, khoan 1, diém b: “sir dung nhan dién tir, | Dy 1a mot loat cac diéu kién kinh doanh bt budc, trong khi quc | Khong dua vao Luét cac quy
ho chleu s6 cua san pham, thé hién cac thong tin vé | té chi khuyén khich ap dung. dinh bét budc ap dung ma so,
mM& s6, ma vach, ma truy xuat nguon goc cho san | Ma sb, ma vach, ma truy xuat nguon géc, dau hop chuén, dau hop | ma vach, ma truy xuat nguon
phdm”, va nhiéu diéu khéc lién quan dén nhan dién | quy khong phai la chat lugng hang héa, ma Ia giai phap cong nghé | gc, dau hop chuan, dau hop
ttr, ho chiéu s6, mé s, ma vach, ma truy xuat ngudn | dé quan ly, giam sat san pham. Viéc quy dinh ctiing nhac mot sé giai | quy; ma thay bang tir “khuyén
gbe phép céng nghé trong Luat 1a khdng pht hop, vi ¢6 nhiéu cong nghé | khich”

khac nhau, va céng nghé ludn ludn tién bo.
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Thay vao do, chi nén quy dinh nguoi san xuat c6 trach nhiém bao
dam truy XUat ngudn géc hang hoa, con viéc chon lya cong nghé
nao la quyen Clia ngudi san xuat
+ gay chong chéo va mau thuan véi quy dinh hién hanh vé ghi nhan
hang héa (ND 111/2021/NDb-CP)
+ khong phu hop véi thdng 1& quéc té: ghi ma sb, ma vach Ia tu
nguyén cha khdng bét budc.
+ gdy tang thi tuc hanh chinh va kho khin cho san xuat-kinh doanh:
DN c¢6 thé chon lya nhiéu bién phap dé gilp truy xuat nguén géc,
chi khéng chi riéng ma s6, ma vach, vi du nhu ma QR. Hang hoa
luu hanh tai dia phuong cua cac DN nho va siéu nho ciing khé c6
thé dap Umg duoc C4C yu cau nay.
8 Diéu 34, khoan 4 “T6 chirc, ca nhan phdi thiee hién | Tang diéu kién kinh doanh 100% vi doanh nghiép da phai ké khai cac | Bai bo yéu Cau nay
bdo cdo dinh ky vé chat heong hang héa nhdp khau”: | thong tin chi tiét voi Hai quan khi nhap khau.
Hoac.
9 Diéu 46, khoan 1 quy dinh tat ca “thuwc phdm, duoc | Riéng voi thue pham, quy dinh nay da ting 900% TTHC so véi hién | Bai bo yéu cau nay
phdm, héa chdt, thiét bi y té, san pham danh cho tré | tai (Theo Nghi dinh 15/2018/ND-CP chi khoang 10% thyc pham
em” déu 12 hang hoa rii ro cao (hang héa nhém 2) | thudc nhém rili ro cao phai ding ky)
Ning vé tién kiém
10 - Piéu 5, khoan 6 quy dinh “duy tri tién kiém | Dinguoc lai chi dao ctia Chinh phii “chuyén manh tir tién kiém sang | B&i bo diém nay, thay bang
Vv6i hang héa riii ro cao”. hau kiém”: nguyén tic néu ¢ diém 2 cua
kién nghi
11 - Dicu 45, khoan 5 “Viéc kiém tra chat | Quy dinh nay la khong c6 hiéu qua, vi kiém tra ho so gidy thi khong | B&i bo diém nay.
lwong co thé thuc hién bcing hinh thitc kiém tra dién | thé xac dinh duge san phém chét lugng tbt hay x4u, do céc san phém
nw: gia thudng c6 hd so dep.
Nhiéu quy dinh méi bat hop Iy khac
12 Diéu 9, khoan 9. Thyc hién truy xuat nguon goc doi | Viéc “bao dam kha nang xac dinh dugc lich sir cia san pham qua | Bi bo doan tir chit “bao dam”.

v6i san pham, hang hoa theo quy dinh cua phap
luat; bdo dam kha nang xac dinh dugc lich sur cta
san pham qua ting céng doan san xuét, luu thong
va phan phéi.”

ting cong doan san xut, luu thong va phan ph01” 1a rat khé thuc
hién. Trén Thé gioi, hién tai khong co bat ky quoc gia nao quy dinh
vé viéc phai truy xuat ngudn goc dbi véi tat ca hang hoa, ngay ca
EU c6 y dinh 1am nhung ciing phai hoan lai vi bat kha thi.
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Twong ty 1a Diéu 14 khoan 7: “7. T6 chiic
thwe hién truy xuat ngudn gdc ddi véi hang hda xuat
khau theo quy dinh cua phap luat hoic yéu ciu cua
nuéc nhap khau, bao dam kha ning xac dinh, theo
d6i qua trinh san xuat, van chuyén, luu thong hang
hoa trong chudi cung tmg.”

Twong tu, v6i hang hoa xuat khau, viéc “bao dam kha ning xac
dinh, theo doi qua trinh san Xuét, van chuyén, luu thong hang hoa
trong chudi cung mg” 1a rat khé thuc hién, nhat 1 sau khi hang da
xuét khau xong thi lam sao biét duoc ho luu théng & nude nhap khau
the nao

13

Diéu 10, khoan 15: Nghia vu ciia ngudi san xuat:
..To chiec danh gia dinh ky rui ro lién quan deén
chat luong san pham, hang hoa”,

Quy dinh khong rd rang (khong rd danh gia dinh ky rui ro lién quan
ve chat luong 1a danh gia nhu thé nao) va khong phu hop véi qube
té

Bai bo diém nay

14

Bleu 12, khoan 2 (Nghia vy ctia nguoi nhap khau):

“cung cap day dii, chinh xdc tai liéu, ho so lién quan
dén chdt lwong cho nguoi ban hang va cdp nhdt
théng tin vé hang héa nhdp khau”

“Tai li€u, ho so li€n quan dén chat luwong” 1a khai niém rat rong,
nhi€u tai liéu chi c6 nha san xuat médi cd, va la bi mat ky thuat cua
ho, nha nhap khau khong thé c6 dugc dé cung cap

Bai bo diém nay

15

Piéu 11, khoan 4 “Sur dung dau hop chuan, diu hop
quy va cac dau hi¢u khéac cho hang hoa nhap khau
theo quy dinh.”

Dau hop chuan, dau hop quy khong c6 gid tri gi dé dam bao hang
dat chat luong, nhu vu sita gia Hancofood da cho thay.

Bai b6 yéu cau nay

16

Piéu 23. Cong bo tiéu chuan ap dung, cdng bd
hop chuin, cong bé hep quy

1. T6 chac, ca nhan san xuat, nhap khau
cong bé tiéu chuan ap dung trén hang hoa hozc mot
trong cac hinh thurc sau day:

a) Bao bi hang hoa;

b) Nhén hang hda;

¢) Tai liéu kém theo san pham, hang héa.

Lam tang tha tuc hanh chinh va gay thira, vi to chirc, ca nhan da
phai cong bd tiéu chuan ap dung trén hé thong co so dir lidu quoc
gia theo Luat Tiéu chuan va quy chuén stra d6i, vira phai cong bd
trén hang hoa

-Mau thuin v&i Nghi dinh 111/2021/ND-CP vé ghi nhan hang hoa
do khong c6 yéu cau ghi tiéu chudn p dung trén nhan hang hoa

Thém: d) Hé thong co so dir
liéu quoc gia

17

Piéu 34. Piéu kién biao dam chat lwong
hang héa nhap khiu

1. Hang héa nhap khau phai dugc cong bé tiéu
chuan &p dung theo quy dinh tai Piéu 23 cua Luat
nay va ghi nhan theo quy dinh cua phéap luat vé
nhan hang hoa

4. Hang hda nhap khau thudc nhém 2 phai duoc
kiém tra chat luong khi nhap khau theo noi dung

Hang hoa la nguyén vat liéu, linh kién, may moéc, dung cu, thiét bi

dé phuc vu viéc san xuét, gia cong hang héa xuat khau 1a hang hoa
khong luu thong va khong duoc ti¢u thu tai thi truong trong nudce.

Vi vay can dugc loai trir khoi dbi tugng ap

Cho pheép cac hang hoda la
nguyén vat liéu, linh kién, may
moéc, dung cu, thiét bi dé phuc
vu viéc san xuét, gia cong hang
héa xuat khau dugc mién trir
khong ap dung cac quy dinh
nay
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quy dinh tai khoan 2 Bicu 27, trinh ty, thu tuc
quy dinh tai Bicu 35 cua Luat nay

18

Diéu 36 “Hang hoa nhap khau duéi hinh thic hang
xach tay, hang phi mau dich, ...dugc quan 1y nhu
hang hoa nhap khau thuong mali va phai dap ung
cac quy dinh cua phap luét vé cong bb tiéu chuan
ap dung, kiém tra chat luong, truy xuat ngudn gdc
va nhan hang hoa”

Diéu nay 1a bat hop ly, vi hang xay tay, hang phi mau dich khogn
phai 12 hang thuong mai, nén khong thé yéu cau cac c& nhan dung
v6i muc dich ca nhan cong bd tiéu chuan ap dung, kiém tra chat
luong, truy xuat, dan nhan. ..duoc.

Mat khac, day la cac mdt hang quy mo nho I¢ va rat da dang chung
loai, s6 luong nén cac co quan quan ly cting khong thé du nguon luc
(nhan lyc, vat luc, thoi gian) dé kiém soat duoc dung nhu yéu cau.

Bo “hang xach tay, hang phi
mau dich”

19

Dicu 42, khoan 3: “3. To6 chirc, ca nhan ban hang...
chiu trach nhiém truéc phap luat ve chat lugng, an
toan san pham do minh cung cap.”

Khoéng thé chi quy hét trach nhiém cho nguoi ban hang ma bo qua
trach nhiém cua nha san xuat

Stra 12 “3. T6 chtic, ca nhan bén
hang... chiu trach nhiém theo
quy dinh cta phép luat vé chat
lugng, an toan san pham do
minh cung cép.”
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